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COMCKAHUE YUEHOMH CTeNneHH A0KTOPA IPHAHYECKHX HAYK MO CIelHAIbHOCTH
12.00.03 - «rpaxkgaHCcKOe NPaBO; NPEeNPHHUMATEILCKOE PAB0; ceMeiiHoe
MPaB0; MEKIAYHAPOAHOE YACTHOE IIPABO»

AKTYallbHOCTE TIPE/ICTABIEHHON K 3aIUWTe AOKTOPCKOM mucceprarmu A.B.
benmukol He BeI3biBaeT CoMHeHMH. TeMa PaBOBOrO  obecrcuycHMS
TOCYIapCTBCHHOW IOMUTHKY B MHBECTHIIMOHHOH cdepe He Hamula JOIBKHOIrO
OTPAKEHHA B OTEYECTBEHHOM NpaBoBOM AokTpuHE. HecMoTps Ha wHammume
MHOTOYHCIICHHBIX PAab0T B C()epe WHBECTHIMOHHOTO MPaBa TOCYAapPCTBEHHAS
HHBECTUIIMOHHAS MMONUTHKA He OBblJa B JIOCTATOYHOH MEpe WCCIe[OBAaHA YUeHBIMHI
C TOYKH 3PECHUS HEOOXOJUMOCTH €€ TIPABOBOTO 3aKPETUIEHHUS.

B HacToAmMX 3KOHOMHYECKH YCIOBHMAX Haspesla HEOOXOMUMOCTh CO3JaHus
aHTQRpusnc:HoifI MPOrPaMMBbl,  TPEANOJIararmen IIPUBJICYCHHE KakK
OTCYCCTBEHHBIX, TaK ¥ WHOCTPAHHBIX WHBECTHIMNA B PEaTH3aLMI0 KIIOYEBBIX
Hampasienui. HyxHa pazpaboTka hyHIaMEHTATBHBIX OCHOB COBEPIIIEHCTBOBAHHS
UHBCCTHIHOHHOTO  3aKOHOJATEIbCTBA B YAaCTH  YJIYYINEHHS  VCIIOBMH,
CIIOCOOCTBYONMX MMPHBIICYCHHIO WHBECTUIIMI B SKOHOMUKY CTPAHBL.

Hosusna paGoTel COCTOMT B MPEIIOKCHHBIX ABTOPOM KOHIIENTYAIBHBIX
HOIX0Jax K IMPaBOBOMY OOECHEUCHHUIO TOCYAAPCTBEHHOW WHBECTHLIMOHHOMN
IONIUTHKKA. ABTOPOM CHCTEMATHU3MPOBAHBI JEHCTBYIOIINE MPABOBEIE KATEIOPHH,
UCIONTE3yEMBIE TSI OMOPMIICHHS! WHBCCTUIIMOHHBEIX OTHOIIEHHWH, M BEHIABRIICHBI
HEIOCTAIOIIKE, BHEAPEHWE B TMPABO KOTOPBIX ITO3BOIHIIO 61)i CYIIIECTBEHHO
VIYUIIHTE WHBCCTUIMOHHEIA KnuMaT B Poccuiickod ®enepanuu (B 4acTHOCTH,

UHBECTHIIMOHHBIA KOHTPAKT, NPOEKTHOE (PUHAHCHPOBAHUE, TEPPUTOPHUH CO



CMCLMAJIBHBIM  IIPaBOBBIM  PEXHUMOM  OCYINECTBIICHHS TMPEIIMPUHEMATENBCKON
JEATEIBHOCTH ).

Tonnepxky 3acmyxuBaeT paspadoTaHHAs aBTOPOM KOHIETIHS TEPPUTOPHIL
CO CHELMAIBHBIM NPABOBBIM PEXUMOM OCYHIECTBIECHHS TPEITPHHAMATENBCKON
AearemsHOCTH. Ona MOXeT OBITh WCHOMb30BaHA TPH COBEPIICHCTBOBAHWH
3aKOHOJATENIbCTBA O TAKWUX TEPPHUTOPHIX.

3acny:kuBaeT BHUMAaHUS MoONOkeHHe No 9, BHIHECEHHOE HA 3alIUTY,
COrJIaCHO  KOTOPOMY  CHELMAIbHBIM  IIPAaBOBOH  DEXUM  OCYILECTBIECHUS
IPEANPUHUMATEIBCKOM  AESATEIBHOCTH  OXBAThIBAET TAKKE WMHBECTULMOHHYIO
JACATCIBHOCTh PE3UACHTOB TAKUX TEPPHTOPHWH, YTO  TO3BOIAET €ro CUYWTATh
VHBECTOPOM.

Kak Teopermueckuii, Tak ¥ NPAKTHUECKHN WHTEPEC IPEACTABIAET
nonoxenue Ne 6. B 5ToM MONOXKEHHUH WHBECTHIIMOHHBIH KOHTPAKT OIpeaesieTes
KaKk JOroBOp, 3akKpelUiArOUMii BCTPECYHBIC B3aWMOBBITOJHBEIE 00S3aTETHCTRA
roCyjapCTBa ¥ 4aCTHOrO WHBECTOpAa M0 peaj3ali¥  roCyAapCTBEHHOM
UHBCCTHULIMOHHOW TOJMTHKH, B COCTaB KOTOPBIX BXOMAT IOMHAMO IIPOYETO
0043aTENbCTBO YACTHOrO MHBECTOPA B OMNpPEIENEHHBIX JOTOBOPOM 0GBEMax U
YCTAaHOBIIEHHBIE CPOKH OCYINECTBIIATh HHBCCTHIHMOHHYIO JEATEIbHOCTh. B
OPHOPHUTETHOH c(epe SKOHOMHUKH ¥ KOPPECIOHIHPYIOIEe eMy 0043aTeNbcTBO
rocyaapcTBa CO3/4arb JUId  HEr0 MPEANOUTHUTENBHBIH  IPABOBOM  pexHM
OCYILIECTBIICHMS MONOOHON JEATEIILHOCTH.

C ToYKM 3peHHsA aBTOpa, WHBECTHIHOHHBIA KOHTPAKT OTpakaeT
BEPTHKAIBHEIE ITyONIMUHO-TIPABOBBIE OTHOIIEHUS MEXAY CTOPOHAMH TOrOa, KOTIa
TOCYNapCTBO NPENOCTABIAET YaCTHOMY MHBECTOPY NMOAOOHBIH MPaBOBOM PEKUM,
YTO OTJIMYACT €r0 OT UHCTUTYTA I'OCYIAPCTBEHHO-UYACTHOTO MApPTHEPCTRA.

MoxHO mnoagep:kaTe HIAEI0 aBTOPa O PACIIMPEHHH KpPyra CyOBEKTOB
peaTM3aHiy TOCYNapCTBEHHONM MHBECTHIMOHHOM MOJIMTUKM (ToJioskenne No 12).
ABTOp IOKa3bIBAeT, YTO, HECMOTPS HA YCTOSBHICECS B TIPABOBOM JMTEpaType
MOHUMAHHE HWHBECTOPA-COOCTBEHHUKA KakK OCHOBHOTO VYaCTHUKA

WHBCCTHITMOHHBIX  OTHONIICHWHM, HWMH SBJIAIOTICA B PaMKax  pecanu3alnuu
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TOCY/IaPCTBEHHOM HMHBECTULMOHHOM TONWTHKHM TaKke NPodecCHOHATBHBIE

Y9aCTHHKH DbIHKA WHBECTHIHOHHBIX YCIYT (MHCTUTYLHOHAIIbHBIE WHBECTOPHI),
CTUMYITUPOBAHUE KOTOPHIX K BIIOXEHWIO MHBECTHULMH B TIPUOPHUTETHBIE C(EPHI
SKOHOMHKH TPeOyeT ydera OCOOEHHOCTEHM WX IPaBOBOTO CTATyca M IIPaBOBBIX
popM, B paMKax KOTOPHIX OHHM YUACTBYIOT B HHBECTHLMIOHHBIX OTHOIICHHUSX.

llognepxku  3acmyXHBAlOT W  HEKOTOPBIE  HMHBIE  OPHTHHAILHBIE,
AOCTOBEPHBIC U 3HAYMMBIC JUIL POCCHMCKOTO TPaBa IIOJIOXKEHHS, BBIHECEHHBIEC HA
3AMIHTY .

HMuTepec NpencTaBISIOT BBIBOJBI aBTOPA, COMCPIKALIKE KJIACCH(DHUKAITIIO
KOMIITIEKCHBIX aKTOB O TIOCYOapPCTBEHHOW HWHBECTHIMOHHOW MONUTHKE B
3apy0exHHBIX cTpanax (nosnoxkenue No 15), monoskeHHe, TOCBAMIEHHEOE MEXaHHU3MY
TPaBOBOrO PETyJIMPOBAHUS MTPOSKTHOTO (punancuposanus (monoxenue Ne 13), np.

Astopedepar muccepraunyu bemunkoi A B. no3BonsSeT NpU3HATE HANUYLE B
pabote MPEUIOKEHHON aBTOPOM KOHLIETIIMM TIPaBOBOTO obecreueHusd
rOCYAApCTBEHHOM MHBECTHIIMOHHON MOJTMTHKH.

Pe3yiibTaTel HCCIENOBAHNUS aBTOPA M3JIOKEHBI B 46 MyONMKaImaX, BKIOUAL
MOHOrpagudeckue wccnenosanus. CTpykTypa paboThl JIOTHYHA W IIO3BOJSET
KOMIUIEKCHO  PacCMOTPETh OCHOBHBIE BOMPOCH  MPaBOBOr0  oOOecreucHHs
FOCYNapCTBEHHOW HWHBECTHLIMOHHON MOAMTHKH. IlocTaBlieHHBIE aBTOpOM B
AUCCEPTALMH [EJIH U 33J]a4H., [10JIaral0 BHITTOJTHEHHBIMHU.

ABTOp B CBOMX BBIBOJAX ONMPAETCA HA 3HAYMTENBHEI MaccHB paboT
POCCHACKHMX ™ 3apyOeHBIX YY€HBIX; OTCUECTBEHHOTO W HHOCTPAHHOrO
3aKOHOJATEJIBCTBA, a Takke MNPABONPUMEHUTEIBHOW TMPAKTUKHA. AKTHBHO
UCIIOJIb30BAHB TNPH HAMHCAHUM DPAOOTBI WCTOPHKO-TIPABOBOM METOJ M METOM
CPaBHUTEIBHOIO MPABOBEACHUS, MO3BOJMBIINE aBTOPY A0Ka3aTh AOCTOBEPHOCTD
CBOMX BBIBOJOB.

Kak u moboe TBopﬁeCKoe uccienosanue, pabora A.B. benuinkoi He numena
HEKOTOPHIX JUCKYCCHOHHBIX BOTIPOCOB.

1. B nonoxkenun No 1 aBTOop ykashiBaeT HA HEOOXOIUMOCTH

OIIOCPEN0OBAHUA 4YEPE3 MPABO BO3ZICUCTBHSA roCyaapcTBa Ha 3KOHOMHKY,
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OCYILECTBIIAIEMOTO C LENbI0 TPUBJICYEHUS WHBECTHLMN JUIS PEUICHUS
001IeCTBEHHO 3HAYMMBIX 3a1a4. JIroboe nu Bo3neiicTBHE rocyaapcTsa Ha
IKOHOMHUKY HYKIAETCSH B TPABOBOM 3aKperyieHUn?

2. B GOMbIIMHCTBE MOJ0KEHUH, BBIHECEHHBIX HA 3allUTY, HE
YKa3bIBAE€TCs Ha TO, YTO BBIBOJBI aBTOpa KacaroTcs TONbKO Poccuiickoit
Denepanmu, a He OO0 aOCTPAKTHO B3ATON cTpaHbl Mupa. O3HauaeT Iu
3TO, YTO BBIBOJbI, K KOTOPBIM MPHILET aBTOP, MOKHO NPUMEHHTH B
mobom rocyaapcrse?

VYKa3aHHbIE 3aMEYaHUs  HE YMAJAIOT 3HAYUMOCTH JIMCCEPTALMOHHOTO
uccienosanud. Coxaepxanue  aBTropedepara, NOJOKEHHS, BbIHECEHHBIE Ha
3aIIMTY,  TO3BOJIAIOT CHEJaTh BBIBOJ O TOM, 4YTO JMCCEPTALMSA OTBEYAET
TPeOOBAaHUAM, YCTAHOBJIEHHBIM K paboram nomobGHoro poma.  Jlucceprauus
COOTBETCTBYET mnacnopry cneumanbhocTd 12.00.03 — «rpaxaanckoe mpaso;
MPEANPUHUMATENILCKOE TPaBO; CEMEHWHOE TpaBO; MEXAYHAPOAHOE YaCTHOE
npaBo», a TaKKE KPHUTEpUAM, oOmnpeaeneHHbiM nm. 2.1-2.5 T[lonoxkeHuss o
MPUCYKICHHH YUEHBIX CTeNEeHeH B MOCKOBCKOM roCy1apCTBEHHOM YHUBEPCHTETE
umenn M.B. JlomonocoBa, a Takxke oopmieHa, COriacHo MpuioxkeHusam NeS, 6
[lonoxenuss 0 aucceprauMoHHOM coBeTeé MOCKOBCKOrO TroCyIapCTBEHHOTO
yHuBepcureTa uMeHu M.B. JlomoHocoBa.

Couckarenp benuukas AnHa BHKTOpPOBHA 3acilyHBaeT TNPUCYKIACHHS
YYE€HOH CTENEHH AOKTOpa HOPHAMYECKHX HayK mo cnenuanbHoctH 12.00.03 —
«TpaKJaHCKOE MPaBO;, MNPEANPHHUMATENBCKOE TIPaBO, CEMEHHOE MpaBo;

MEXAYHAPOAHOE YAaCTHOE MPABO».

['naBublii Hayunsiii cotpyanuk WI'TT PAH,

JIOKTOP IOPUIMYECKHUX HaYK, mpodeccop,
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