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Huccepraiionnoe uccienosanue C.A. CBUpKOBa TIOCBSIIEHO BechMa
aKTyaJlbHOM M BaXXHOW mpolieme - IPa’KJaHCKO-TIPABOBOMY  O(OPMIIEHHIO
OTHOWIEHMH B 00JacTH 3SHeprocHabXeHwus, KoTOpasd, HECMOTpsT Ha CBOIO
TCOPETUYECKYI0 M IPAKTHYECKYI0 BaXKHOCTb, OCTA€TCS MAaJIOMCCIENOBAHHON B
OTEYECTBEHHOM HAyKe TpaXJaHCKOro mpasa. KpaliHe HEMHOTOUMCIICHHBIE
MOHOrpauyeckue paGoOTBl O JaHHOH MpOBJIEMATHKE IMOYTH IOJHOCTHIO
OTHOCATCA K COBETCKOMY MNeEpHOAy (He CYMTas HeJaBHO MOABHUBINEHCS paGoOThI
AM. ladupa u AByX KHHT camoro conckareis). Mexmy TeMm, B COBPEMEHHBIX
YCJTIOBUAX NIPABOBBIC BOIPOCH! SHEPrOCHAOKEHHS CTANM HACTOIBKO aKTyalbHBIMH
1 BOKHBIMU, YTO MPUBENIU JaXe K CO3[aHUI0 KpaliHe TUCKYCCHOHHON KOHIIEMLUM
0coboro "sHepreTHdeckoro npasa" (KOTOpYIO COMCKATeNb BIIOIHE 0GOCHOBAHHO
He pa3jenser).

Kpaeyronbnoit mpobnemoit 3mech ocTaeTcss caMo MOHHMAHUE SHEPIruu
(3JIEKTPUYECKOM, TEernoBoH M Ap.) Kak 0co6oro oGbeKTa IPa)XIaHCKUX TIPaB.
TpamuuuoHHBIA OAXON K €e peIIeHHI0 OCHOBBIBACTCS HA IIPOCTON aHaJIOruH,
MPE/CTABIAIOIIEHCS] OYE€BMIHON MHOTHM FOPUCTaM U MO3BOJISIONIEH [IPUMEHSATH K
2TOMY OOBEKTY CIOXKHBILNECS BeKaMH MPaBHia O BElIaX U O JoroBopax o0 ux
OTHYXKICHUHM, HPEKIE BCEro, 0 NOroBope KyIIH-ponaxu. K coxaneHuro, mo
STOMYy MyTH 3a OTCYTCTBUEM HAy4YHO OOOCHOBAaHHON TEOPETUUECKOH 6asbl
BBIHY)KACH MATH U OTCYECTBEHHBIH 3aKOHOJATENb, KOTOPBIA paccMaTpHBaeT
JIOTOBOPBI 00 OTHYXKAEHUM M HOTYYeHHH (TOTb30BAHNM) 3JIEKTPUYECKON M MHOM
SHEpPruel (IOroBOphI SHEProCHAOKEHHA) B Ka4eCTBE OHOH U3 Pa3sHOBUAHOCTEMH
OOBIYHOTO JOrOBOPa KyIUIH-MPOIaKH (§ 6 rm. 30 I'paxkgaHckoro kojexca P®D).
Mesxzy TeM, NpaBOIPHMEHHTENbHAS IPAKTHKA IABHO TTOKA3aNa er0 OlIHGOYHOCTE
¥ MHOTOYHUC/ICHHBIC HEYBSI3KM M CJIOXHOCTH, NPUBOJIIINE K MPOTHBOPEUUIM M

HeyJlayaM B IIPaBOBOM PEryJUPOBAHUU 3TUX OTHOIIEHHIA.



bomee Toro, mposenennas B Hadane 2000-x romoB pedopma
9JIEKTPOIHEPTreTUKH, TAaKXKE HEOJHO3HAYHO OIleHHMBaeMast OOJBIIMHCTBOM
CNIELMATUCTOB, IMpHBENa K CEPhE3HBIM M3MEHEHMSM [paBOBOrO CTaTyca
SHEProCHa0XAIOIMX OpraHM3aluii M  CYLIECTBEHHO YCIOXHUIA CHCTEMY
JIOTOBOPHBIX CBSI3€M, CKITaIbIBAIOLINKCS KAK MEXIY HUMH, TaK U MEXIYy HHUMH U
MOTPEOUTENAMU  UX TIPOAYKLIHM M YCOYr. DTO CHENAN0 HEeOOXOIUMBIM
KOMIUICKCHBIA ~ aHalu3  KaK  TIPaXIaHCKO-IIPABOBOIO  IIOJNIOKEHHS  JTHX
IOPUIVYIECKUX JIUL, TaK U BO MHOIOM MpEIONpPENeNIIeMbIX MM JIOTOBOPHBIX
B3aUMOCBsI3€d C HMX Yy4yacTHeM. Takoro poja HaydyHble HCCIIEJOBAHHUS  IOKa
OTCYTCTBYIOT B OTeuecTBeHHOH JuTepatype. C.A. CBUPKOB, [IPOSIBUB M3BECTHYIO
Hay4HYIO CMEJIOCTh, B CBOEH JMCCEPTALUU U B Psijie HEAaBHO OITyOIMKOBAHHBIX UM
paboT B3sJICA 3a pelIeHHe ITOM CIOKHOM IIPOBIEMEL.

IIpencrapisieTcst, 4TO NpPENTOKEHHBIH B paccMaTpuBaeMON MCCepTaLHH
COMCKaTessl MOJAX0J[ BO MHOIOM SBJISIETCS HOBAaTOPCKHMM, @ OCHOBAaHHBIE Ha HEM
BBIBOJBI aBTOpa BBIMVIAAAT BecbMa yOenutenbHo. C.A. CBHPKOB yCIEIIHO
JOKa3bIBACT, YTO 00OBEKTAMH TPKAAHCKUX TpaB (TOBApaMH) B JIEHCTBUTENHFHOCTH
ABJIAIOTCS HE Pas3iIMYHbIe BUIbI SHEPTUM KaK TaKOBOM, a IpaBa Ha ee IOJNydeHue U
MCTIONB30BaHKUEe  (IIOJOOHO TOMY, KakK [IOCJIe MHOTOJETHUX JUCKYCCHit
OTEYECTBEHHBIN 3aKOHOJATeNb IPHU3HAI, 4YTO OOBEKTAMHM HMYLIECTBEHHOTO
obopoTa SBISIIOTCS He caMu M0 ce0e HeOoTYyXkJaeMble OT JIMYHOCTH CO3aaTreseit
pe3yNbTaThl UX TBOPYECKOW NEATENBHOCTH ("MHTENIeKTyalbHass COOCTBEHHOCTE"),
a UCKIIIOYUTEJIbHBIC IIpaBa Ha HUX, KOTOPBIE TOJIBKO M CIOCOOHBI MEPEXOIUTH OT
OJIHUX IPaBOOOJIaaTeNed K IPYTUM B KaUueCTBe 00BEKTOB [PaXkAaHCKOro 060poTa.
IlosToMy mpaBa Ha SHEPruUIO HUKOMM 00pasOM He MOTYT OBITh MPHPaBHEHBI K
BEILAM ¥ TEM CaMbIM IOJIYYHUTh I'PaXk JaHCKO-TIPABOBOM PEXUM BEIIHBIX paB (UTo,
K COXaJICHUIO, BBITEKACT U3 JIEMCTBYIOIIEro 3aKOHOAATENBCTBA U TPAIULIUOHHBIX
IIOCTYJIATOB OIUPAKOIIEHCS Ha HEro IIPaBOBOM TOKTPHHEI).

IIpu 3TOM aBTOPOM yJa4yHO MOKa3aHO, KAKUM 00pa3oM OrPOMHOE 3HAueHHUE
DJIEKTPUYECKON U MHOU DHEPIUU B KM3HM OOIIECTBA C HEOOXOIUMOCTBIO BEJET K

IIOABJICHHUIO B OTHOIICHUSIX 3H6pFOCH8.6)KCHI/I}I HY6HHqHO-HpaBOBBIX OJICMEHTOB,



KOTOpBIE B CBOIO O4epellb OOYCIOBUIM BaXKHBIE OCOOEHHOCTH TIPaXIAHCKO-
NIpaBOBOTO CTATYCa SHEPrOCHAOKAIOIIMX U TIEPENAOUIMX (CETeBBIX) OpraHu3aIui
1 CKIaABIBAIOIIMXCSL € MX y4aCTHEM CHUCTEMBI IPaKIaHCKO-IIPABOBHIX TOTOBODPOB,
OTOCPENYIOIMX MPOM3BOACTBO U Iepenady (CHab)KeHUe) SHePrHH Kak TOBapa -
00beKTa IpakKJaHCKUX MpaB. BMecTe ¢ Tem, OH OGOCHOBAHHO He paznenser
BSIIIOB  CTOPOHHHKOB ~ KOHLCILUK  "9HEPreTHYECKOro mpapa", 10Ka3bIBas
BO3MOXHOCTb 9(()eKTHBHOTO IPaIaHCKO-IIPABOBOTO O0(OPMIICHHUST OTHOIIEHU B
chepe sHeprocHabkenus. OTHON U3 HECOMHEHHBIX HayYHBIX 3aCIIyT COMCKATEIs
CTaNo 000CHOBAaHME UM SICHOW M JIOTHYHOMN CHCTEMBI B3aHMOCBSI3AHHELX JOTOBOPOB
B 00nactM CcHaOXeHWs »SHeprueil, B KOTOpPOH  CYLIECTBYIOIIUM  JOrOBOp
DHEPTOCHAOKEHUs B IydlIeM CIydae 3aHMMAeT MECTO KOHCUHOIO 3BEHA U B
KOTOpYIO  yNa4iHO BKJIIOYAIOTCA HOBBIC, HEU3BECTHBIC /Ul HAIIEro pHIHKA
JIOTOBOPHBIE  (DOPMBI  OHPXKEBOW  TOProBIH JJIGKTpOdHEpruet (a B
JICCTBUTEILHOCTH - PABAMU Ha ee MOJTyUYeHHe).

CrnesyeT cormacuthest ¢ BBIHGCEHHBIMH — COMCKATENeM  Ha 3aIIUTy
MIOJIOXKEHUSIMHU O TOM, UTO:

- TPaIMLHOHHAS MOJETh 060pOTa SHEPrUM, OCHOBAHHAS HA MPUMEHEHHH
(UKIMK TOBapa (BEIIM) U MPABOBBIX MHCTPYMEHTOB, XapaKTepHBIX JUisi 060poTa
BEUICH, ucuepnana ceGs M NPOTUBOPEUUT NPHUPOLE paccMaTpUBaeMBIX UM
OTHOLIEHHH, a TakKe HHTEPECaM MOTpeOUTeNel ITOro TOBapa;

- O Pas[ClICHUH BUJIOB NESITEIBHOCTH B SHEPreTUKE HA MOHOIOJIBHBIE H
KOHKYPEHTHbIC, BICKYIUEM NU(QQEPEHIMANMIO CAMUX UMYIIECTBEHHBIX [IPaB Ha
SHEPTHUIO HA COOCTBEHHO IIpaBa Ha SHEPIHUIO U HA TIpaBa Ha ee nepenauvy;

= O BO3MOXHOCTH Da3BUTHUSI KOHKYPEHTHBIX NPOLELYD B AEATEIbHOCTH
CCTCBBIX OpraHMU3AlMH IIyTeM OpTaHU3alUd WX IesSTe]bHOCTH Ha KOHKYPCHOM
OCHOBEC C MOMOIIBIO 3aKIIFOYECHHs] KOHIIECCHOHHBIX COTAIICHUI;

- 0 J1ubdepeHIMaINE  ITPABOCIOCOGHOCTH SHEProcHaOXKaroIUX
OpraHU3alMi U HAJCICHUN UX CHELMAIbHBIMH PABOBBIMU CTATYCAMH;

- 0 HEOOXOJUMOCTH OTKa3a OT UCIONB30BAHMS B SHEPTETHYECKO# chepe kak

MOZEJIH JIOroBOpa KyIIU-NPOJaKH (SHEProCHAGKeHHs), TaK U MOJIENIH JOroBOpa



Ha OKazaHW€ yCJyr, IMPOTHBOpEYAIllUX NPHUPOJIE aHATU3UPYEMBIX OTHOIICHWH M
MHTepecaM KOHEUHBIX NoTpeduTeneit; u ap.

VYKa3aHHbBIE U WHBIE IOJIOKEHUS W BBIBOJILI auccepranuun C.A. Ceupkosa
00OCHOBaHBI UM BIIEPBLIE B OTEUECTBEHHOM TPAKAaHCKO-TIPaBOBOH JIUTEpaType U
BMECTe C TeM yOemIuTenbHO U  IIyOOKO apryMeHTHUpOBaHEL. Bce 310
CBUACTEIECTBYET KaK O HECOMHEHHOW HOBU3HE, TaK U O BBICOKOM HAy4YHO-
TCOPETUIECKOM yPOBHE MPOBEIEHHOIO UM JUCCEPTALIMOHHOIO WCCIIEMOBAHUS U
MO3BOJIAET Cc/eNaTh OOIIMH BBIBOA O TOM, uTo mucceprammsi C.A. CBupkoBa
BIIOJTHE ~ OTBEYAaeT BCEM TpPeOOBAHUAM, IMPEABABISEMBIM K JIOKTOPCKHUM
AUCCEPTALHUSM, & €€ aBTOP HECOMHECHHO 3aCily)KMBAaeT HPHUCYKIEHUS eMy yUeHOH

CTCIIEHHN JOKTOpA FOPUINIECKUX HAYK IO crienraibHocT 12.00.03.
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