OT3bIB
o¢HIHANBEHOr0 ONMNOHEHTA 0 JUCCEPTALUM HA COMCKAHUE YUEHOM cTenenn
KaHIMJaTa opuauayeckux Hayk AdanacseBa Cepresi J[MuTpueBrua
Ha Temy: «CoBpeMeHHas1 poccHiickasi MOIeJIb roCy/JapcTBEeHHO-
KOH(EeCCHOHAILHBIX OTHOIICHMI: KOHCTUTYIHOHHO-IIPABOBbIE 0CHOBLI»
no cnenuaabHocTH 12.00.02 — «KoHCTHTYHHOHHOE MPAaBO; KOHCTHTYIIHOHHbIH
CyAeOHBIH nmponecc; MyYHHIHNAJbHOE MPABO»

Huccepranmss AdanacseBa Ceprest [IMuTpueBuua MpencTaBiseT coOoM
JIOTHYECKH 3aBEPIICHHOE, BHYTPEHHE LEIbHOE KOMIUIEKCHOE KOHCTUTYIHOHHO-
MIPaBOBOE HCCIIENOBAHME IPHUPOALI M CIPYKTYpbl MOJENHU TOCYAapCTBEHHO-
KOH()ECCHOHANBHBIX OTHOIICHHUH, KOHCTUTYIIMOHHBIX IPHHIUIIOB U 0COOEHHOCTEH
COBPEMEHHOM POCCUMCKOM MOJENIH aHHBIX OTHOIIEHUN, OCHOBaHHOE Ha aHAJIU3e
COBPEMEHHOU TpaHC(hOpMAaLUY PETUTHO3HOM chephl.

HuccepTaliioHHOE HCCIEeI0BaHUE IIOCBSIICHO CIOXHOM HAay4HOH TeMe,
XapaKTepU3YIOIencss BBICOKOW aKTYaJbHOCTBIO B paMKaX CIENUAILHOCTH
12.00.02. AxryanbHOCTh HM30paHHON TeMbl nucceptaiuu Adanacsesa C.J[. He
BBI3bIBA€T COMHEHHM, IIOCKOJIBKY PEIUTHO3HBIE BOIIPOCHI, HAPSTY C HAIHOHAIBLHO-
3THUYECKUMM, 3aHMMAIOT 0c000€ MECTO B IIOJIUTHYECKOW W MpaBoBO# chepax
COBPEMEHHOIO  POCCUMCKOIO TrocylapcTBa H  OOYCIOBICHBI  (EeHOMEHOM
(popMupOBaHU HOCTCEKYJISIPHOTO OOIeCTBa, B KOTOPOM PEMTMO3HBIA (akTop B
OOLIECTBEHHON JKM3HH Ha IVIa3ax IIPEeBpallaeTcs B ONPENENSIOmUA B psje
pernonos Poccuu u mupa. Ilpu stom B Poccuiickoit @epepanuu 10 CUX IOp HE
CYIIECTBYET OGMOPMIICHHOM KOHIENIUU T'OCYyIapCTBEHHO-KOH()ECCHOHANLHBIX
OTHOINEHKH, oOGhopMIeHHe KOTOPOH MOIDKHO JieXaTh Kak pa3 B  paMKax
COBPEMEHHOM  DPOCCHMCKOM  MOIEIHM  IOoCyNapCTBEHHO-KOH(ECCHOHATBHBIX
OTHOIIEHUM.

Hayunbiii nuccepranuonnsiii Tpy s C.Jl. AdaHacbeBa 0TpaboTaH IOJIHOCTEIO
B pamkax Hay4dHo¥M cnenuanbHoctd 12.00.02 — «KoHcTuTyinonHoe 1mpaso;
KOHCTUTYLIMOHHBIA  CyleOHBIM  IpOILlecC, MYHHUIMIAIBHOE  IpaBo». B
IIPEJCTaBICHHON auccepTaluu c(OPMYIUPOBAaHBl BBIBOJB W YMO3aKIIIOUECHUS

aBTOpa, OCHOBaHHBIC Ha IMpPUHOXWIAX W METOJAaX HAYYHOI'O IIO3HAHUI, YTO
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00ecreynBaeT JOCTOBEP HOCTh PE3YJILTATOB HCCIIETOBAHNS. Kpome Toro, HayuHsie
BBIBOJBI OCHOBBIBAIOTCS HA COBPEMEHHBIX HCCIIENOBAHUSAX PEIMIMOBEACHUA U
COLMOJIOTHH PEIUIHH, YTO IOBBIUAET KAa4e€CTBO M IPHMEHHMOCTh aBTOP CKUX
NPEVIOKCHUI K KOHCTUTYIMOHHO-TIPABOBOMY PEryJIHMPOBAHUIO COLMATIbHOM
JEHCTBUTEIHLHOCTH.

Huccepranmsa C.JI. Adanachea NPUBHOCHT HAYYHBIM BKIAT B Pa3BUTHE
OTEYECTBEHHOH HAYKH KOHCTHMTYIMOHHOrO npapa. OCHOBHYIO HAyYHYIO IIEHHOCTD
00o03peBaeMoro JUACCEP TALIMOHHOI'O YCCIIETIOBAHUS IIpeIoTIp enenseT
NPEICTABICHHBIH B paspese KOHCTHTYLMOHHO-IPABOBOM HAYKM [ETalnbHO
1p opaboTaHHBIA KOMIUIEKC aBTOPCKUX KOHUENIMHA O HOHSTHH, COIEpKAHUU U
KOHCTUTYIMOHHO-IIPABOBOM ~ 3HAYCHUM  rOCYJapCTBEHHO-KOH(PECCHOHAILHBIX
OTHOLIECHWH, UX KOHCTUTYLIHOHHO -IPAaBOBOM MOIEIIH.

Ciemyer OTMETUTH YETKYIO JIOTHKY CIPYKTYPbl JHMCCEPTALMH, KOTOPAs
IIO3BOJIWIA JUCCEPTAHTY JOCTHYL OCHOBHOM WLEIHM HCCIEIOBAHMSA, CBOMMLIEICI K
TP €[V10KEHUIO KOHLIEIIIMK COBPEMEHHOM POCCUMCKON MOJEIH IOCydapCTBEHHO -
KOH()ECCHOHAIBHBIX OTHOIICHHNA. ABTOpP CIPABEJJIMBO HAYHMHACT paccMoOTp eHue
COBPEMEHHOM MOJENM TOCYyJap CTBEHHO-KOH(ECCHOHANBHBPIX OTHOIICHHUH B
Poccuiickoii degepanuu ¢ NOCIPOCHUs TEOPETHYECKUX OCHOB JAHHOM MOJETH M
BBIAGICHUS B ©€ COJCPKAHMU pPsja CIPYKTypHBIX IEMEHTOB. Jlajsee apBTop
oOpamiaercs K OCHOBHBIM TEHJGHIMSIM COBPEMEHHOW TpaHChOpMALHH
pEeIMruo3HOM  cdepbl, KOTOPhIE OKas3bIBAIOT OE3yCIOBHOE BIMSHHE HA
rOCyIap CTBEHHO-KOH()ECCHOHATIbHbIE OTHOLICHUS KaK B MHPOBOM, Tak M B
POCCUMCKOM NEHACTBUTENLHOCTH. AHAIM3 TAKOIO BIMSIHM, IIPOBEIEHHBINA CKBO3b
«IOpPM3MY» POCCHMCKMX KOHCTUTYLMOHHBIX IPHHLUIOB, TO3BOJISAECT aBTOPY
BBISIBUTE 0COOEHHOCTH POCCHACKON MOZENH IOCY 1apCTBEHHO ~KOH(ECCHOHAIBHBIX
OTHOLICHUA. B CBOIO ouepenp, JaHHAs MOJAENb OKAa3bIBAET HEMOCPEACTBEHHOE
BIIMSIHME Ha B3aMMOJEHCTBUE TIOCYJApCTBA M PEIMIHMO3HBIX OOBLEJUHEHHH B
Poccun, a Tarke Ha CTaTyC M YCIOBHSX OCYIIECTBICHHA MAEATEIbHOCTU
PEIMIMO3HBIX OOBEAMHEHUH, KOTOPBIE HCCIEAYIOTCA aBTOPOM B TPEThed IJaBe

AUCCEP TaLUM.
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BriBozpl, copMyaupoBaHHBIE IUCCEPTAHTOM B 3aKIIOYHTENHLHOM YacTH
paboThl, OpencTapnsmOTCA YOeIUTENbHBIMM M OGOCHOBaHHBIMH. JluccepTanus
OIMPAETCA Ha JOCTATOYHO IOIHBIA KPYI HOPMATUBHBIX U [PABOIP MMEHHUTEIbHBIX
HCTOYHHUKOB.

Teopernueckyro 3HAYUMOCTD [JUCCEPTAIMOHHOTO MCCICIOBAHMS HMEIOT
T0JIOXKCHUA, XapaKTep M3YIOIHE IOHATHE H COJEPKAHUE MOZCIH IOCY[apCTBEHHO -
KOH(ECCHOHANBHBIX ~ OTHOLIEHMHM, BBIABIEHHBIE OTIMYMA B  IOHHMAHHU
«TOCYJapCTBEHHO-KOH()ECCHOHAILHBIX ~ OTHOIICHHH» M «TOCYHApCTBEHHO-
KOH(ECCHOHAIBHOIO B3aMMOJCHCTBUD), 8 TAKKE Pa3spabOTAHHBIC MPEIIOKEHHS,
KOTOpBIE MOTYT OBITb HCHOJNB3OBAHBI HE TOJNBKO JYIA PAa3BUTHA IPABOBOIO
pEryJanpoBaHus TrocyJaap CTBEHHO-KOH(ECCHOHANBHBIX OTHOWIEHWHA B Poccuy,
CTaTyCa PEIUTHO3HBIX OOBEJMHEHMH, HO M IpH MNOCIEAYIOIEM HCCIENOBAHUN
mp 0bs1eM CBETCKOCTH M paspaboTKK KOHLEILMK CBETCKOIO rocyaapcrsa B Poccuu.
Kpome Toro, asTOpOB BBEIEH B Hayd4HbIH OGOPOT HOBBIM OSMIMPHYECKHIL
MaTep hall.

[IpakTuaeckas 3Haummocts gucceptanuu C.JI. AdaHacheBa 3aKIIOueHa B
LENIOM DPsAZE 3aCIyKHBAIOIIMX BHUMAHKME PEKOMEHIALMN O COBEPUICHCTBOBAHUM
3aKoHOZaTenbCTBa Poccuiickoi demepauuy U NpaBONPUMEHUTEIBHOM IPaKTHKH,
Kacarommecs p eanuzanuu pPOCCHICKOM MO/JIENTH rOCyZapCTBEHHO -
KOH(ECCHOHAILHBIX OTHOIIGHHMI, B TOM 4ucie B cdepe TIoCyaapCTBEHHO -
KOH()ECCHOHATTEHOTO B3aUMO/ISHCTBIS: 3aKOHOAATENLHOE 3aKp eIVICHHE TP HHIIUIA
COTpYJHUYCCTBA TOCYJapCTBAa M PEIUTHO3HBIX OOBEAMHEHHH, BO3MOXXHOCTH
3aKIIOYCHUS  IOCYyJap CTBEHHO-KOH(ECCHOHAILHBIX  COIIAIIEHWA, BBENCHHE
AOJDKHOCTH YITOTHOMOYEHHOI'O M0 3alIUTe CBOOO/BI COBECTH U BEPOHCIIOBEIAHMUS
M NpaB PEIUIMO3HBIX OOBLEAMHEHHMH; a Taloke B cdepe craTyca M YCIOBMIA
ACATEIBHOCTH  PENMIMO3HBIX 00beAMHEHHH B Poccum: 3aKOHOJATENbHOE
YTOYHCHHC IIOPSAIKA OCYIIECTBIEHMS MUCCHOHEP CKOM JIEATEILHOCTH; JOIIOIHEHNE
JAEHCTBYIOIIETO 3aKOHOJIaTEeNbCTBA rapaHTWIMHU U 0COOEHHOCTAMMU
P €IOCTABICHUS P JIUIMO3HBIM OpPraHM3alUsAM HEIBIDKMMOIO HMMYIIECTBA I

P EJIMTMO3HBIX LIETEH.
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JuccepTanys HanucaHa aBTOPOM CaMOCTOSTEIBHO, 00JIaJaeT E€IMHCTBOM,
COEPKUT HOBBIE HAYUHBIE P €3yJIbTAThI U IOJ0XKEHHS, BBIABUIAEMBIE aBTOPOM IS
Iy ONMYHON 3aIUUTEI, ¥ CBHAETENBCTBYET O JIMYHOM BKJAJe aBTOpa B HAyKy.
IIpencrapnennas paboTa COOTBETICTBYET TpeOOBaHMAM, IPEIBABIAEMBIM K
KaHIUJATCKUM JHCCEP TALUAM.

OnnoBpeMeHHO ¢ 3THM, B auccepTaumu C.[l. AdasacheBa MOKHO BBIIETUTD
M JTMCKYCCHOHHBIE WIM HYXIAIOILKMECd B YTOUHSIOUIEH H0paboTKE MOMEHTHI, a
TAIOKE ONpPEAENICHHBIC HEJOCTATKH, KOTOPBIE, KaK IPaBIJIO, HPHUCYIIU JIIO00MY
AYCCep TALMOHHOMY HCCIIeI0 BAHHIO.

Bo-nepBrx, B maparpade 1 miasbl I, Ha Haiu B3I, cienosano Obl Gonee
OOCTOATENBHO YETKO MpPEJCTaBUTb M apryMEHTHPOBATh I[O3MIMIO aBTOpA
OTHOCHTENLHO YIOJOBHO-IPABOBOM 3alIMTBI YyBCTB Bepyromux. CouckareneMm
JETAJIbHO IPOAHAIM3UPOBAaHbl KOHKpETHbIE OOCTOSTEIhCTBA M IIENH, CTABIIME
OCHOBOM Il P UHATHUS 3aKOHOAATEIbHBIX M3MEHEHMH B YTOJOBHBIN Komekc PD
(craTes 148), npuBenEH IpUMeEP YTOJIOBHO-IPABOBOM OXpaHsl cBOOOBI COBECTH B
3aKOHO/IATENLCTBE ['epManmy, OJHAKO NPAKTHYECKH HE IIPEACTABICHA aBTOP CKAsl
TOYKA 3PEHU IO JAHHOMy BOIIpocy. BmecTe ¢ Tem, BOMPOCHI 3amiura CBOGOIBI
COBECTH CPEICTBAMH YIOJIOBHOTO 3aKOHA — B CHIY OCOOOH «4YYBCTBHTEILHOCTH
paccMaTpuBaeMOM cgepbl M ClIOXuBLIeHcs B Poccum He caMoi yaadHOM
IpPaBONPMMEHUTEIbHOM IPAKTUKA — JODKHBI HOCHTh OOOCHOBAHHBIH U
B3BELIECHHBIN XapaKTep, HE JOIIy CKAIONUi abCTpaKTHOrO M Ype3MepHO UIMPOKOIo
TOJIKOBaHUS.

Bo-BTOpBIX, COMCKAaTeNeM IpeIJIOKEHBI BapHaHTHl P eOpPMUPOBAHMS
3aKOHOJATEILCTBA O CBOOOJE COBECTM U O PEIHMTHO3HBIX OObEAUHEHMSX,
HamlpaBlI€HHbIE HA  COBEPIUCHCTBOBAHUE  HMHCTUTYTA P EIUTHOBETYECKOMN
dKcnepTHU3bl. JlaHHBIE IPEUIOKEHUS 3acIyKHUBAIOT BHHMAHHUS, OJIHAKO, Kak
P €/ICTABIISETCs, HYXXKIAIOTCA B JOINOJHUTENbHBIX MOSCHEHMSIX M PACKPBITHH,
IIOCKOJIBKY BO MHOIOM HOCAT 00O0OIIEHHBIN XapakTep. Tak, Hanpumep, ClIeI0BalIo
Ob1 Oosiee HOJPOOHO WBJIOXKUTH ABTOPCKOE BHACHHE IPHHIMIOB X METOJUKH

NPOBEACHUA P EIUIMOBEAYECKON JKCIEPTH3bl; OCOOEHHOCTH TIOCYHapCTBEHHOMN



5
P &I HOBEIECKOH IKCIIEP TU3BL; TP 00BAHMS K KBATU(PHUKALIMH SKCIIEDTOB. Kpome
TOro,  NpEACTaBIACICA  MUCKYCCHOHHBIM — TIPEIIOKEHHE  pPEIyCMOTPETH
0043aTENLHOCT  MPOBENEHHA P @IUTHOBETIECKOMN OKCIIEPTH3BI Ha  3Talle
PCErACIpali MECTHBIX PENTUTHO3HBIX OPTaHM3aUUH, HE BXOASIUX B CIPYKTYpY
HEHTP aJIU30BaHHBIX.

B-1perbux, Ha Ham B3DIIAL, B ECCEP TALMH HE COBCEM YETKO OTIp EETIAIOTCS
BO3MOXHOCTb U IPAHUIBI AM((ep CHUMPOBAHHOrO ITOAXOHA TOCYApCTBA U MpaBa
K pEIMIHO3HBIM  00BenuHEHMAM. IlOCKONBKY  cBEeTcKOCTh  Poccuifckoro
roCymapCTB0 M PABEHCTBO PEIMIHO3HBIX OOBEAMHEHMM SABISIOTCS OCHOBAMH
KOHCTHTYL{IHOHHOTO CTPOS, CIIEA0BANIO ObI 6OJIEE TIIATENBHO PACCMOTPETh BONPOC
0 JOTyCTUMOCTH NPEAIOKEHHOTO U(ep EHIUPOBAHHOIO [OJX0/d, KOTOPBIM
OTIIMMAETCA POCCHHCKAS JCHCTBUTENLHOCTh. IIpCAIOXKEHHBIA aBTOPOM HOIXO
Auddep eHIManun  rocyap CTBEHHO -KOH(ECCHOHATBHOIO B3aHMOJEHCTBHS, ec/H
OH He OyJer uMeTh 4ETKO 0003HAYCHHBIX 3aKOHOATENLHEIX TP GAEIIO0B, CIOCo0eH
MOBIEYb 33 COOOH [UCKPUMUHALIOHHBIC DPas3iMyusd M B KOHCTHUTYLHOHHO-
IPABOBOM CTaTyCe P eIUIHO3HBIX OOBEAMHEHHH, YTO, B CBOIO OYEPE/b, NIOCTABHUT
NOJi COMHEHHE pEANIM3ALMIO IPHHIMIA CBETCKOIO IOCYJapCTBA M pAaBEHCTBA
P €JIMTHO3HBIX 00HETHHCHHUIL,

Bmecre ¢ Tem, ykasaHHbIe 3aMeYaHHA HE YMAIAIOT 3HAYUMOCTH
AUCCEP TALIMOHHOT'O  MCCIICOBAHMA. BBIABICHHBIE JHUCKYCCHOHHBIE MOMEHTHI M
HEJOCTATKU HE BIHUAIOT Ha 00ILEE MOJOKUTEIbHOE BIIEYATIIEHUE OT 03HAKOMIIEHHS
C IMCCEPTAIMeH, He 3aTPATMBAIOT TIp €IMETa HCCICAOBAHMSA M HE CHIDKAIOT OOIIY 0
OJIOXKUTENIbHYI0 oleHKY auccepranuu C.J[. AdanacheBa, koTopas 00LEKTUBHO
MOKET OBITh OLICHEHA KAK PeIaloNas akTyalbHy 0 HAYYHYIO 3124y B MHTEpecax
Pa3BUTHA HAY KK KOHCTUTYLIMOHHOTO IIp aBa.

HAuccepranms Cepres [Imutpuennya Adanachesa Ha Temy «CoBpeMeHHas
poccuiickas  MOAENh  rOCYJap CTBEHHO-KOH(ECCHOHANBHBIX  OTHOIIEHYIA:
KOHCTUTYTMOHHO-IIDABOBbIC OCHOBBDY OTBEYACT TPEOOBAHUAM, YCTAHOBICHHBIM
MOCKOBCKMM TOCYJapCTBEHHBIM YHUBEpCHTETOM MMeHH M.B.JIoMOHOCOBAa K

paboTam nogo6Horo pona. CoJepikaHue AUCCEPTALMHE COOTBETCTBYET NacIopTy
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cnenmanpHoctn  12.00.02  —  «KoHcruryumonsoe mpago; KOHCTHUTYIIMOHHBII
CyeOHBIH NPOIIECC; MYHHIMIAILHOE IIPAaBO» (110 IOpUIHYECKUM HAyKaM), a TAKoKe
KpUTEPpUAM, ONpEAenCHHEIM mil. 2.1-2.5 TlonoXeHus O MPHUCYXICHHH YYEHBIX
cremeHed B MOCKOBCKOM  IOCY[apCTBEHHOM YHUBEP CUTETE  HMMEHHU
M.B.JlomoHOCOBa; odopmIeHa, COIIacHO npwioxkeHuaM Ne 5, 6 Ilonoxxenus o
JACCEP TALMOHHOM COBETE MOCKOBCKOTO TOCY/ap CTBEHHOTO YHHBEP CHTETA MMEHH
M.B.JIomoHOCOBa.

Taxum oGpasom, corckatens Cepreii JIMuTp HeBuy AdaHacbeB 3aciyKuBaeT
MPUCYKJICHHAA yIE€HOU CTENIEHM KaHUIATA FOPHIUIECKUX HAYK II0 CIIEIUAHHOCTH
12.00.02 «KoHCTHTYIMOHHOE IPaBO; KOHCTHTYIMOHHBIMH CyIeOHBIH mpoILEce;

MYHHUIIUIIAJIBHOEC IIP aBOY) .

OdunmnaabHbIi ONNOHEHT:

AOKTOp  IOPHAMYECKMX — HAyK, CTapmuidl 1napTHép AJBOKATCKOTO  61opo
«CrnaBaHCKMA 1paBOBOM LEHTp» B I. Mockse, IJIaBHBIA PENAKTOp JKypHasa
«Penurus u npasoy

30 Hos16p 12020 rosa

KoHTaKkTHBIC JaHHBIE;

Ten.:. +7(495)951-10-11, e-mail: scli@sclj.ru

CrenpansHoCcTs, MO KOTOPOH — OQHMIMANLHBIM — OINNIOHEHTOM  3AIHIICHA
JyCcep Talus:

12.00.02 — «KOHCTHTYIHOHHOE NPaBO; KOHCTHTYIHOHHBIH CyZeOHbI mporiecc;
MY HULIAIIAJIBHOE IIP aBOY.

Anpec mecta paGoThI:

115035, Mocksa, 3-it Kaganerckuit nep., 1.5, crp. 5
AnBokarckoe 61op o « CiaBsHCKuIE p aBoBO# IEHTp » B . Mockse
Ten.: +7(495)951-10-11, e-mail: scli@sclj.ru.

[Toanuce A.B. I[TuenuHuera 3apepso:

30 HOs0DS 5 I'ymioruna 10.E.
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