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B ct. 19 BceoOuieli aexnapanuu npaB denoBeka [1] u Pezomtoruto 45/76-
A Tenepanbnoit Accam6ien OOH ot 14 nexaGpst 1946 r. [2] onpeneneHo, 4To
cB0001a MH(MOPMAITNH SIBJISETCS OJTHUM U3 OCHOBHBIX MPAB YEJIOBEKA.

B ct. 11 KonBenuun CoapyxkectBa HezaBucuMbIX rocy1apcTB O MpaBax H
OCHOBHBIX CBO0OJIax YeJOBEKa [3] MPOBO3TIAIICHO, YTO KaXK/IbI YEIOBEK UMEET
MpaBo Ha CBOOOHOE BBHIPAKEHHUE CBOETO MHEHMUSI.

Cratbs 29 Kouctutyuuu P® [4] rapanTtupyeT cBOOOMY MBICIH U CJIOBA,
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CBOOOJy CpEeACTB MaccoBOW WH(MOpPMAIUH, 3a0peT LEH3YpPhl. DTU MOJIOKEHUS
KoHCcTUTYy1IMM KOHKpETU3UpYyrOTCa U pa3BuBarorcs B 3akoHe PD «O cpencrtBax
Maccooir umHpopMmanuu» [5]. Ha ocHoBanum ctT. 58 nmaHHoro 3akoHa 3a
yIllIeMJIEHHE CBOOOJBI MAacCOBOM HMH(pOpMallUM YCTAHABIMBAETCS YTrOJIOBHAS,
aIMUHHUCTPATUBHASA, JUCUUILUIMHAPHAS U WHAsI OTBETCTBEHHOCTh B COOTBETCTBUU
C 3aKOHOJATENBCTBOM Poccuiickon denepanuu.

JelicTByroniee yrojJoBHOE 3aKOHOAATENBCTBO PD CONEPKUT TOJIBKO OJIMH
COCTaB MPECTYIUICHHUS], TOTEPIEBIIUM B KOTOPOM SIBIsieTCs KypHaIUCT. CTaThs
144 VYronoBHoro kojekca P® [6] mpemycMarpuBaeT OTBETCTBEHHOCTH 3a
BOCIIPETISITCTBOBAHUE 3aKOHHOM npodeccruoHanbHOM NEATEeIbHOCTH
KYPHAJUCTOB MyTeM MPUHYKICHUS WX K PACIPOCTPAHCHHIO JTUOO K OTKAa3zy OT
pactpocTpaHeHuss HHGOPMAIMH. YTOJOBHAS OTBETCTBEHHOCTh YCTAHABIMBACTCS
3a CO3/MaHHMe MOMeX NPO(ECCHOHATHLHON NEATEIHHOCTH KYPHAIMCTOB B BHUIE
OPUHYXKICHUS WX K PACIpPOCTPAHEHUIO JHOO K OTKa3zy OT PaCIpOCTPAHCHHS
uHbopMaIuu.

OO1iecTBeHHasi OMAaCHOCTh PACCMAaTPUBAEMOI0 MPECTYIUICHHUS COCTOUT B
TOM, YTO OHO TPEMSATCTBYET 3aKOHHOW MPOPECCHOHAIBHON MESITeIbHOCTH
KYpHAINCTA, IPUBOJAUT K OTPAHUYECHUIO €Tr0 MpaBa Ha TPYH, B PE3yJIbTATE YETO
IPECTYITHOE JEsHUE TOCITraeT Ha CBOOOAY MevYaTH U APYTUX CPEACTB MACCOBOM
nH(popmanuu.

VYroyioBHass OTBETCTBEHHOCTh 3a pacCMaTpuMBacMoO€ IMPECTYIUICHUE
BIiepBble ObUTa yctaHoBieHa B 1991 r., xorna B YK PCOCP 1960 r.[7] Obuia
BBesieHa cT. 140.1. Jlucno3zunms 4. 1 naHHOW HOpMBI ObLTa copMynupoBaHa
CIEAYIOIIUM 00pa3oM: «3JI0CTHOE BOCHIPEIISITCTBOBAHUE B KaKOM ObI TO HU OBLIO
dbopme 3aKOHHON TpodecCHOHATBLHON AEATENBHOCTU >KYPHAIMCTOB, a PAaBHO
MPUHYXACHUE HX K paclpoOCTpaHEHUIO JHOO OTKa3zy OT paclpoCTPaHCHUS
uH(bOpMAIIUU C IIeJIbI0 OTpaHWYEHUs CBOOOJBI MEYaTh WM JIPYTUX CPEACTB
MaccoBOM HH(pOpMalUK, HaKa3bIBAETCs...». KBaIUPUIIMPOBAHHBIM BUIOM
JAHHOTO TMPECTYIUICHHUS OBLJIO €r0 COBEPIICHUE C UCTIOIh30BAHUEM CITY>KEOHOTO
nonokenns. B 4. 3 ykazaHHOHW cTathM OBUI TIPEAYCMOTPEH 0C000
KBTU(PHUITUPOBAHHBIA BUJ, €CJIM JAHHOE JCSHUE ObLIO COCAMHEHO C HACHUIIMEM
HajJ OKYpHAIUCTOM WIM €ro OJW3KUMHU, JUOO0 C TOBPEKICHUEM WIU
YHUYTOKEHUEM KX HUMYIIECTBA, JUOO C Yrpo30iM HACWIMS HaJ HUM WM €ro
OJIM3KUMU, TOBPEKIACHUEM WM YHUYTOKEHHUEM UX HMYIIECTBA, a PABHO
COBEpIIICHHBIE ITyTeM noakyna. B aericrByromem YK PO [6] paccmaTpuBacMomMy
MPECTYMTHOMY AESHUIO MOCBdIIeHa CT. 144. OxapakTepuzyem JaHHYIO HOPMY.

PaccmarpuBaemoe  mpecTyIuieHME — MMOCSTaeT Ha  OOIIECTBEHHBIC
OTHOIIICHUS, 00eCIeurBarole cBOOOAY MeYaTH M JIPYTUX CPEICTB MacCOBOM

uH(popMaIuu.
[loTeprnieBIIMM pU  COBEPIUEHUU ITOrO MPECTYIUIEHUS  SBISETCA
KypHanucr.  Kypmamuer —  3TO  JMIO,  3aHMMarolieecs — cOOpow,

pPCAaKTUPOBAHUCM, CO3JaHUCM WU HOI[FOTOBKOﬁ MaTcpuajioB AJId CpCACTBA
MaccoOBOM I/IH(i)OpMaLII/II/I, CBA3AHHOC TPYAOBBIMHU WM HWHBIMHU JJOTOBOPHBIMU
OTHOLICHUAMMU h1%(s0) 3aHHUMAaromicecs TaKou ACATCIBbHOCTBIO 110 nx
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yHoJIHOMOYHIO (cTaThs 2 3akoHa PD «O cpeacTBax MmaccoBoil mHdopManumny). B
3aBUCUMOCTH OT TSKECTH MPUMEHSAEMOI0 K >KYPHAJIUCTY WM K €ro OJU3KUM
HACWJIMSL C IENbI0 BOCIPEMSTCTBOBATh €ro 3aKOHHOM MpOQeCcCHOHAIBHON
JESTEIBHOCTU COJICTHHOE JIOJDKHO KBATM(DUIIMPOBATHCA MO COBOKYIMHOCTH CT.
l44wucr. 111 mmu ct. 112 YK PO nnu ct. 119 YK PO.

C  OOBEKTUBHOM  CTOPOHBI  TPECTYIUICHHE,  MPEAYCMOTPEHHOE
paccMaTpUBaEMOM CTaTbhEW, MOMET 3aKI0YaTbCsi B BOCHPEMSATCTBOBAHUU
3aKOHHOM MPOQEeCCHOHANTBHON IeATEIHOCTH JKYPHAIUCTA MyTEM MPUHYXICHUS
€ro K pacmpocTpaHeHuio HH(popMmammu JuO0 K OTKa3zy OT pachpOCTpaHEHHS
uHpopmanuu. Takoe BOCHPENATCTBOBAHUE COCTOUT B BO3ACHCTBHHM Ha CamMoro
KYpPHAJIUCTA WM €ro OJM3KUX C LENBI0 MOMENIaTh OCYIIECTBISATH €My CBOIO
po(hecCHOHATBEHYIO NEATEIIbHOCTb. O06s13aTENbHBIM IIPU3HAKOM
paccMaTpUBaEMOTIO MPECTYILIEHUS SIBISIETCS] CIOCO0: MpUHY)aeHue. XKypHamuct
MOJKET MPHUHYKJIAThCs MO0 K pacnpoCTpaHEeHUIo HHpopmanuu, 1100 K OTKazy
OT ee pacrpocTpaHeHusd. IlpuHyxzaeHue 3akiaroyaeTcss B HE3aKOHHOM
INCUXUYECKOM UM (PU3NYECKOM BO3JICHCTBUU HA KYypPHAIMCTA WIN €r0 OJIM3KHUX.

Yame Bcero mpuHYKICHHUE OCYLIECTBIIETCA IIyTEM YyIpo3, K IpUMEpY,
OPUMEHEHUE HACWIMsg B OTHOIICHUHU >XypHaJIucTa WiM ero Omuskux. Jlaua
KYPHAJIUCTY COBETa HE IMyOJIMKOBATh MM ITyOJMKOBATh CTaBIIME €My U3BECTHBIE
(akThl HE 0Opa3yeT cocTaBa paccCMaTPUBAEMOI0 MPECTYILIICHUS.

[Ipectynienne CcyuTaeTcd OKOHYEHHBIM C MOMEHTa COBEPILICHUS
NEVCTBUM, HaIpaBJIECHHBIX Ha BOCIIPENSATCTBOBAHUE 3aKOHHOM
MpO(PECCUOHAIBHON JEATENBHOCTH JKYpPHAJIMCTA IMyTEM HNPUHYKIEHUS €ro K
pacupoCTpaHEHUI0 HMH(POPMallMM WM K OTKazy OT €€ pacnpOCTPaHEHUs,
HE3aBHCUMO OT TOrO, YJIajJOoCh JIA BHUHOBHOMY JOCTHTHYTH JKEJIAEMOTO
pe3yJbTara.

3aciy’)kMBaeT  BHHMMAaHHUSl  BCTPEYAIOLIAsCd B  YTOJIOBHO-IIPABOBOM
JUTEpaType TOYKAa 3peHHs O TOM, UYTO «CChUIKA B JWCHO3ULMM Ha
BOCIIPEIIATCTBOBAHUE  3aKOHHOM  JIEATEIIBHOCTH  KYPHAJIMCTOB  IIO3BOJISIET
BUHOBHBIM YXOAUTb OT 3aKOHHOW OTBETCTBEHHOCTH. Jleno B TOM, 4YTO
3aKOHHOCTb  JIEATEIbHOCTH JKypHaJucTa B  (opMe  pacrnpocTpaHEHUS
UHpOpMaIlMU BEChbMa OLEHOYHOE MOHATHE, U MOITOMY pa3IUYHbIE MOAXOAbI K
TOM WM MHOW HMH(OpMamUu TasT OnacHocTh npou3Boja. CoriacHo cT. 18
Koncturynuu P® mnpaBa u cBOOOABI 4elOBEKa M TpaKJaHWUHA SBIISAIOTCS
HETOCPE/ICTBEHHO JIEUCTBYIOIMMH U oOecrnieunBaroTcst nmpaBocyaueM. [lostomy
Takue JICUCTBUA TI0 BOCHPEMSATCTBOBAHUIO 3aKOHHOW MpodeccuoHambHON
NEATEIbHOCTH  JKYPHAJIMCTOB, KAK IPUOCTAHOBJIECHHWE WINM IPEKPAIICHUE
JEeSTEIBHOCTH CPEJICTBA MAacCOBOM MH(OpMalK, KOHPUCKALMS TUpaxa U T.II.,
JOJIKHBI OCYIIECTBISITHCA HE MHAY€ KAK MO Cy/leOHOMY PEIICHHIO, a HE MO BOJIE
JOJHKHOCTHOTO JIMIIA, KaKoe Obl BEICOKOE TOJIOKEHUE OH HE 3aHUMaID».

JlaHHOE TIIpecTyIIEeHHE XapaKTEpPU3yeTCs HAJIUMYMEM IPSMOrO YMBICIA.
BuHOBHBIN CO3HaeT, 4YTO BOCTIPEMATCTBYET 3aKOHHOW MPOQPECCHOHATBHON
NEATEIIBHOCTH  JKyPHAJIMCTAa IIyTEM IPUHYXKACHUA K PACIPOCTPAHEHUIO
nH(pOpMallMK WM K OTKa3zy OT €€ PaclpoCTpaHEeHHs U kenaeT 3Toro. Llenbio
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OPECTYIUICHUsI  SBJIAETCA MPUHYIUTh OJKypHalIMCTa K pacnpOCTPAHEHUIO
MH(pOpPMAIIMU WM K OTKa3y OT €€ pacupocTpaHeHusi. MOTUBBI BAHOBHOTO MOTYT
ObITh JIOOBIMU, Ha KBAJIM(PHUKALUIO HE BIMSIIOT, HO MOTYT OBITh YYTEHBI IpHU
Ha3HAYEHUU HaKa3aHMsL.

CyOBeKkToM MNpecTyIsIeHUs,, MPeayCMOTPEHHOro 4.l paccmarpuBaeMoil
CTaTbH, SIBIISETCS J1I000E (PU3NYECKOE BMEHAEMOE JIULO, JOCTUrIIee 16-1eTHero
Bo3pacta. CoBeplleHHE JAaHHOTO MPECTYIUICHUS JIMLOM C HCIHOJIb30BaHUEM
CBOET0 CIIYKEOHOTO MOJIOKEHHSI XapaKTepU3yeTCsl MOBBIILIEHHON 001IeCTBEHHON
OMACHOCTBIO M 00pa3yeT ero KBaTU(QHUIMPOBAHHBIA BUJ, MPEIYCMOTPEHHBIN B
4.2 cr. 144. B CBA3M ¢ 3TUM HaJIM4YME€ [aHHOIO NPU3HAKA MOKET IMOBJIEYb
KBaJIM(UKAIHMIO TTI0 COBOKYMHOCTH CT. 144 u ct. 285 YK P® (3noynorpebneHue
JIOJHKHOCTHBIMU  TIonTHOMOuHsiMH) uin cr. 201 YK PO (3noynotpebienue

MTOJTHOMOYHSIMHU ).
B 4. 3 cr. 144 YK P® npenycmoTper oco00 KBanupUIUPOBAHHBIA BU/T
BOCIIPEISTCTBOBAHUS 3aKOHHOU npodeccuoHanbHON NEeATEIbHOCTH

KypHaJIMCTOB. Ero moBellieHHas: 001IECTBEHHAs! OMACHOCTh 3aKI0YaeTCsa B TOM,
YTO TAKO€ BOCHPEISITCTBOBAHUE COECAUHEHO C HACUIIMEM HAJl KYPHAIUCTOM WIIU
ero OJM3KUMH, JUOO C MOBPEXKIECHUEM WIM YHUYTO)KEHHEM HX MMYIIECTBA, a
PABHO C YIpO30i IPUMEHEHUS TAKOI'O HACHJIIU.

CyneOHOM NpakTUKA O JAHHOM HOpMe B Hacrosimiee Bpemss B PO
MPaKTUYECKH HE cylecTByeT. Eciu B OTHOIIEHHM >KYypHAJIMCTa COBEPIIAETCS
KaKoe-JIM0O MPECTYIUICHUE, CBSI3AHHOE C IMOCATaTeIbCTBOM HAa €ro >KU3Hb WIU
3J10pOBbE, TO, KAK MPABUIIO, JEHCTBUA BUHOBHBIX KBATU(PUIUPYIOTCS IO CTATHSIM
O MPECTYIICHUSX MPOTUB JIUYHOCTH.

[lo oueHke ObIBHIEr0 YTMOJTHOMOYEHHOrO MO mnpasa yenoBeka B PO B.
JIlykuna [8], mepBbIM (haKTOM OCYXACHUS YMHOBHHKA, MyCTh M OBIBIIETO, 3a
ocymiectBieHue ueHsypsl B CMMU, cran mnpuroBop ['opHo-anTaiickoro
TFOPOJICKOTO  CcyAa B  OTHOLIEHWH  DKC-PYKOBOJMTENS  KOMHUTETa  I10
uHpopmarmonHo nonutuke Pecryonuku Antait A. Kyb6amesa. Ilocnemnuit
ObLI MPU3HAH BUHOBHBIM B BOCIIPEMNSTCTBOBAHUU 3aKOHHOM MpodeccrnoHalIbHOM
nesitenbHOCTH KypHanucToB (cr. 144 YK P®). VronosHoe pneno Obuio
B030yx11eH0 BecHOU 2005 roma mocie oOparieHus: rJIaBHBIX PEIaKTOPOB Ta3eT
«3Be3na Aunras» u  «AntauapiH HYOIMOHB» K YYPEAMBIIMM OTH Ta3€Thl
[IpaButensctBy U I'ocynapctBenHoMy CoOpanuto PecnyOnuku Anrait. [lo ux
YTBEP)KICHHUIO, UYHWHOBHHUK 3ampeniay MyOJMKOBaTh MM  MaTepHallbl O
NeSATENbHOCTH psana JIeNyTaToOB pecnyOJIMKaHCKOTO NapJIaMeHTa,
ONMO3UI[MOHHBIX K TOTJAIHEMY IJIaBe pecnyOnuku, u TpeOoBaid pa3MeniaTh
TOJIBKO TMOJIOKUTEIbHBIE MATEPUAIIBI O IEITEIbHOCTH PYKOBOIUTEIICH.

Takke, B KadecTBe MpuUMEpa, MOXHO TNPHUBECTH HH(OpMaIHIO,
pacmpoCTpaHEHHYIO B CpEACTBaX MaccoBod mHpopmanuu [9], o Tom, 4yTo 26
aBrycra 1999 roga B ExarepunOypre mepen HadajioM BCTpeYM KaHaujaTa B
ryoepHaTopel CBepasioBckoii obsactu A. UepHENKoro ¢ wu30UpaTensMu €ro
oxpanHuk C.b. pa30bun Tenekamepy ChEMOUYHOM TpymHmbl HHPOPMALMOHHOTO
arentcTBa « TeneBu3noHHOE ATEHTCTBO Ypaniay, 4ToObl H30€KaTh OTJIACKU 3TOTO
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coObITUsI. OJTHAKO BUHOBHBIN HE OBLI MPUBJICYEH K OTBETCTBEHHOCTH 11O CT. 144
YK P®, nockonbKy B €ro IeUCTBUSIX HE OBLJIO YCTAHOBJIEHO MOCITAaTENhCTBA Ha
CBOOOJy Te4yaTH WM APYTHMX CPEICTB MaccOBOW MHGOpMAIMKM TPU Pa3OUTHH
TeJIeKaMePbl CbEMOYHOM TPYIIIIHI.

B cootrBerctBun ¢ 3akoHoM «O cpeacTBax MaccoBOMl HHMOpMAIUN)
MOHSTHE CBOOOJBI TMEYaTh WU JAPYIHMX CPEACTB MacCOBOM uHGMOpMaIu
OXBaThIBAET IIMPOKUN KpPYyr OOIIECTBEHHBIX OTHOLIECHUH, OOECHEeYMBAIOIINX
3aKOHHYIO MPOPECCHOHANBHYIO ACATEIHHOCTh HE TOJBKO JKYPHAIHMCTOB, HO M
YUPEOUTEIIEH, peAaKIui, U30ATEJIEH U PACIPOCTPAHUTEIICH IPOAYKIIUHA CPEACTBA
MaccoBoit wmHpopManuu. JIeSTENBHOCTh CBOOOIHYIO OT OCYIIECTBICHUS
IIEH3YPBI, 3AIUIIEHHYIO OT HAPYIICHUH MPodeCCHOHATBHOU CaMOCTOSITEIIPHOCTH
pelaKiuii, He3aKOHHOTO MPEKpalleHus JU00 MPUOCTAHOBJIEHUS IEATEIbHOCTU
CpeACTBa MaccoBOW MH(OpMAIMU, HApYIICHHs MpaBa PElaKIUUd Ha 3anpoc U
noJIy4eHre UHPOpMaIlUHU U T. II.

Hoxkazarp, uro C.b. pa3dun tenekamepy ChEMOYHOW TPYMIbI, CTPEMACH
NPUYUHUTH HEMOCPEIACTBEHHBIM BpEI COBOKYIMHOCTH IEPEUYMUCICHHBIX BBIIIE
OTHOILIEHUI, KOHEYHO K€, HEBO3MOKHO.

B cBI3u ¢ TeM, 4YTO BCE€ MPU3HAKKM COCTaBa COOTBETCTBYIOIIETO
NPECTYIUICHUSI YCTAHOBUTh B KOHKPETHOM CHUTyallud HE MPEACTABIACTCS
BO3MOXXHBIM, Ha MPAKTHUKE 4YacTO KOH(MIUKT HCUEPIIBIBACTCS BO3MEIICHUEM
MIPUYUHEHHOTO BpeJla B MOPSAJIKE TpakJAaHCKOro CYAONPOM3BOACTBA. Ecim xe
BHUHOBHOE JIMIO M IIPUBJIEKAETCSA K YTOJOBHOW OTBETCTBEHHOCTH, TO IO CT. 213
YK Poccutiickoit @enepanun (XyauranctBo) uiu cT. 167 YK PO (yMmbliuieHHOE
YHUUYTOKEHUE WUJTU TTOBPEKECHUE UY>KOTO UMYIIIECTBA).

XOoTs peaKoe MPUMEHEHNE HOPMbI Ha MpakThke (B ToM yucie cT. 144 YK
P®) u He Bcerma CBUACTEILCTBYET O HEOOXOJUMOCTU €€ KapAHMHAIBHOTO
pebopMupoBanms, 3amymarbcsi O €€ IPPEKTUBHOCTH  POCCHUHUCKOMY
3aKOHOJATENIO BCE )K€ CTOMT.
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